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Motion to Stay Enforcement 2 

Petitioners Jerry and Valerie Bingham hereby move the Court to issue an order 

staying Respondent Idaho Department of Water Resources’ Order Revising April 2026 

Forecast Supply and Continuing May 14, 2026 Curtailment Order, Docket No. CM-DC-

2010-001 (July 21, 2026), pending completion of judicial review of the concurrently filed 

petition for review, as applied to the following water rights owned by Petitioners: 

September 5, 1950 (35-2183D), August 9, 1951 (35-2202B), November 9, 1951 (35-2205E), 

October 9, 1952 (35-2266), and October 23, 1952 (35-2269G). Petitioners seek this relief 

pursuant to Idaho Rule of Civil Procedure 84(m) and (o), and Idaho Code § 67–5274. This 

Motion is supported by the Memorandum in Support of Motion to Stay, the Declarations of 

Reed W. Larsen, Jerry D. Bingham, and R. Jeffrey Davis, filed concurrently herewith, as 

well as the records within Respondent’s files. 

As grounds for this Motion, Petitioners state that (1) they are likely to succeed on 

their challenge to Respondent’s Curtailment Order because it is inconsistent with the Idaho 

law of prior appropriation, (2) a stay is necessary to prevent immediate, irreparable harm to 

Petitioners’ vested water rights and other legally protected interests, and (3) granting the stay 

will maintain the status quo without causing substantial harm to Respondent, to other water 

users, or to the public interest. 

Because of the significance of the legal issues raised by the petition for review and 

the motion for stay, and the grave practical impacts to Petitioners of the Court’s decision on 

the motion to stay, Petitioners respectfully request that the Court hear oral argument on the 

motion. 

 

 DATED: September 15, 2026. Respectfully submitted, 
 
Reed W. Larsen 
Bradley R. Cahoon 
Damien M. Schiff 
 
/s/ Reed W. Larsen  
Reed W. Larsen 
 
Counsel for Petitioners 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 15th day of September, 2026, I caused a true and 

correct copy of the foregoing MOTION TO STAY ENFORCEMENT OF RESPONDENT’S 

FINAL ORDER PENDING JUDICIAL REVIEW to be served upon the following 

individuals by the designated method: 

Director of IDWR 
322 E. Front Street, Suite 648 
Boise, ID 83702 
file@idwr.idaho.gov  

 mathew.weaver@idwr.idaho.gov  

 garrick.baxter@idwr.idaho.gov 

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve   

John K. Simpson  
IdaH20, PLLC  
PO Box 152  
Boise, ID 83701-0152  
jks@idahowaters.com  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 

Travis L. Thompson  
Abby R. Bitzenburg  
PARSONS BEHLE & LATIMER  
PO Box 63  
Twin Falls, ID 83303-0063  
tthompson@parsonsbehle.com  
abitzenburg@parsonsbehle.com  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 

Norman M. Semanko  
Garrett M. Kitamura  
PARSONS BEHLE & LATIMER  
800 W. Main Street, Suite 1300  
Boise, Idaho 83702  
nsemanko@parsonsbehle.com  
gkitamura@parsonsbehle.com  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 

Thomas J. Budge  
RACINE OLSON  
PO Box 1391  
Pocatello, ID 83204-1391  
tj@racineolson.com  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 
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David W. Gehlert  
Natural Resources Section  
U.S. DOJ, Environment and Natural 
Resources Div.  
999 18th St., South Terrace, Suite 370  
Denver, CO 80202  
david.gehlert@usdoj.gov  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 

Matt Howard  
US Bureau of Reclamation  
1150 N Curtis Road  
Boise, ID 83706-1234  
mhoward@usbr.gov  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 

Sarah A Klahn  
Maximilian C. Bricker  
Somach Simmons & Dunn  
1155 Canyon Blvd, Ste. 110  
Boulder, CO 80302  
sklahn@somachlaw.com  
mbricker@somachlaw.com  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 

Rich Diehl  
City of Pocatello  
PO Box 4169  
Pocatello, ID 83205  
rdiehl@pocatello.us  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 

Candice McHugh  
Chris Bromley  
MCHUGH BROMLEY, PLLC  
PO Box 107  
Boise, ID 83701  
cmchugh@mchughbromley.com  
cbromley@mchughbromley.com  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 

Robert E. Williams  
WILLIAMS, MESERVY, & 
LOTHSPEICH, LLP  
PO Box 168  
Jerome, ID 83338  
rewilliams@wmlattys.com  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 
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Robert L. Harris  
HOLDEN, KIDWELL, HAHN & 
CRAPO, PLLC  
PO Box 50130  
Idaho Falls, ID 83405  
rharris@holdenlegal.com  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 

Zachary H. Jones  
City Attorney, City of Idaho Falls  
PO Box 50220  
Idaho Falls, ID 83405  
zjones@idahofalls.gov  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 

Skyler C. Johns  
Nathan M. Olsen  
Steven L. Taggart  
OLSEN TAGGART PLLC  
PO Box 3005  
Idaho Falls, ID 83403  
sjohns@olsentaggart.com  
nolsen@olsentaggart.com  
staggart@olsentaggart.com  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 

Dylan Anderson  
DYLAN ANDERSON LAW PLLC  
PO Box 35  
Rexburg, Idaho 83440  
dylan@dylanandersonlaw.com  

[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivery 
[x] iCourt E-File & Serve 

 

 
       /s/ Reed W. Larsen   
       Reed W. Larsen 

 


